
MEMORANbuH FOR: SEtRETARfAL OFFICERS 

m! HAZEL R. O I L & V * ' ~ & ~  # )  

SUBJEt7: . 

W 6 E R S ,  DOE UPERATIW Of + 

GUIDANCE Oil REPORTlNG PROCEDURES. FOR U-IFORCEHENT ACTICINS 
RELATE0 50 VloUTIONS OF ENYIRWNTAL REQUIREMENTS 

Tn yecent lngnths, there have been a nwber of envlronmental enforcement 
actions I n i t i a t e d  a g a i n s t  the Department and its  contractors, many involvjnq 
6 potentla1 trssestment o f  a fins or penalty. These have raised concerns 
&out atcountability, as well as internal reportlng procedures and proper 
coordination of Bxpeditious corrective actions, for alleged vio lat ions  of 
environmentat requ(rwpt$, Since the Department of Energy's policy fs to 
cmply fully w t t h  ell  appl ltable Fadsral, State and local enudronmental 
rquitmnts,  reralpt af any notfca af violrtlon by the Department or its 
contractors I s  P mattar a t  serious c ~ h c ~ h i  and requlres continued focurcld 

4 reanagement-attentlcn, 
I t  13 the Departaent't policy #at tha res 
Wtbuntable f o r  v lo l a t l ons  nf enulrunmenta 
PMmoting eecountsblllty for cnvironntental 
regorttng prucedures, the Attachment tu thls Memorandum sets farth guidance 
On Intarntl response and coordlnatlon for notlces o f  environmental 
enfOrCt?rPent actions. I am diractlng the Asststant Secretary for 
Environment,. S a W y  and Health t o  revlse exlsting DOE Orders, 8s 
ap ropriats, to incorporate the principles cutffned in th'ls guldance. 
and Health t o  prepare  annual raports analyzhg th@ enfowewht uctivns 
against the Dep&rtmant and i t s  csntriictars during the precsding yew and 
r e c c m n d i n g  mans ta Sqwaue the Department's envfronmantal performnpce, 

party 6r partles be hetd 
To awlst 4n 

t o  clarify related 

in 
P t ditlon, I am requestlng the Asslrtant Secretary far EnvSromnt, Safety 

. 

Ffnally, l e t  mb omphsoize and.iiffIn my cmunitnrent t o  developing a stronp 
partnership among the Pepartmont, i tr contractor6, the Envfronmenta? : 
Pwtection Agency, Stata reguletory authorltias, cttizens roups, and the 
ttIViWmK!ntal stewardship, I intend to praposa additional act?ons t o  build 
OB the R f f O r t S  currently on tng t o  attaln and maintain cowliance I n  
cooperation with the regula 9" ory authori t f e a  and ethsr affactad staKshvldurr. 
Further guldanca wlll be forwarded to put? offiten w i t h i n  savorat weak! tu 
address manqmnt a c t l o n s  that should be taken t o  adctws5 respons4 b i l i w  
far env i rnmnta f  violat inns and the payment of flnes and penalties. 

Attachwrit 

publlc I n  general. As we work to make the Department a mo 8 el o f  responstble 
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ement Asstntr rha 

Wlthtn 24 hours of recelpt of an enforcement notjce a alnst  the Oepar-nt, 

Setrstary far fjeld Hmnagemmt, the General Counsel, the Assistant Secretary 
for Environment, Safety and Heolltf), and the copnitant Secretarfal OPPlcer, a 
WPY d f  the enforcement natfce and an IDfarmbtion paper that d e s c r t b :  

th6 nature o f  thtl  al'leged violation and of the anvrrawstnl '  
threat posed themby; 

whether the allegcd violation has k e n  corrected, or is  
continuing) 

the basis for t he  regulatory authorftyts discovary af €ha r l l ~ g a d  

extornil? uio7afion ragu egL atory inspectlon) 3 . 

uh&her fines ar penaltias are being assessed and, I f  so, the 
araaont; and 
whether duplicatfve notlccs  mnsr9 Sspu$d t a  t h e  hpartment and ta a 

t h a  Operations Office ~ h a u l d  pwgpare and forward to tit e Associate DcpPty 

(A) 

(5) 

(C) , Deparbnent or contractor sr7f+dportfng Or 

(D) 

a (E) cmtractor for the same alleged violation, - . . .  
When an Occurrence Natificatian Roport fs  required under DOE Order 5040.58 
for the enforcemant mtise,  a SB arate Infwnatim paper need not be 
re ulped Occurrence Natlhcatlcm Report together w i t h  any additianal 

fndlvfduals noted above. 

Hithln 16 waricing days after recef t af an enfarcement wtfte, thg 

prepsred, in such cases t o  avo f d duplication o f  effort, a copy of the 
i n  9 annation needed to respond t o  the a w e  Items ahrtuld be r h l t t e d  to the 

Operatlam Offlice should supptemen e the above report w i t h  an analysij. Of: 

{A) 

(B) 

[C) 

t h a  cbgree of rasponstbility of the Department and its contrrcb~ 
for the alleged v fv l a t l on ,  regardless d who received the fiotlce; 
whether the 0 eratlons Offiw or any aff'#?cted contractor dlrrsgwrss 
vlth the lega! or factual grvunds for the alleged violatfonr 
whether the .Issuing regulatory authority's pmpored ?%solution 
i i h ~ ~ l d  be accepted, or whether an sttempt rttould be mda ts. 
Fohtaet the natlca or tu negottate A dlffePent s s W l m n t ~  and 

(0) the actions t a k a ,  ur proposed, t o  revent simtlar alleged 
- videt40ns frcw Qccurring i n  thsl fu E urB. 

New informat3on and developmeat$, inclvdfng ultfrnata resolution o f  the 
enforcement action and an paymot ~f fines and penalties, should be 
reported promptly t o  supp r dmnt the abave reports. 
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I f ,  EI@,.?-c e rmt  A-, 

Allegad vfofaticns of btlvimnmental requiretncnrs by the PepaTtment's 
management and operathg whtractars, envlromental  sto oration 'mana ement 
contractnrs and thelr subedntracturs are o f  no less concern t o  OeparLental 
management than alle ed ~ W a t l o n r  by the @partment. Contracting Qfftsars 

other enfarcement not lee  BY 1 Mntractcfr or subcontractor. th9 tcntracting 
Offftsr should be proujdrd wlth a copy o f  the enforcement natfte  ta ether 

cantractar or subcantractor, of :  

' 

. should direct that w B t h i n  514 hsun Qf receipt of a Notice o f  Vtolation or 

w i t h  a datajled descrlptlon, olgnrd by a Sen1,or Corporate Offfter b ? tha  
* 

(A] the nature o f  the alleged violatIan &nd o f  the emironmental 
threat posad thwoby; 

(E) whether the alfagad vfofation has ken,correttad, or -fa 
contl nuing; 

(C) 

. 
( 0 )  

the bi?sla far th8 regulatory authorfty'r dlscovery of the alleged 
vtolation b, Dspartment or eantractsr self-reparting or 
external regrllatary fnspectim) i and 
whether f ines  or penaltlas arn being assessed and, if so, * h n i  
m o u n t ,  

This Infarmation should be pronrptly forwarded to the Awoeta'ce Deputy 
Secretary for f ta ld  M a n a p s n t ,  the General Ctlunsal, f& Asds tant  Secretary . 
for Environment, Safety and Health, and thrr  CQQnizant Secretarfal Dlflcer. 

When an Occurrence Natlfication Report is required under DOE Order 5000,38 
f o r  the onforcement notlce, B srsporate 1nfomatlon paper need not be 
prephred. In such cases, ta wold duplication o f  effort, a copy of the 
re! u k e d  Occurrence Notlflcation RBpart together ~ 4 t h  any addlIAona7 

lrvitvldualr natsd above. 

W i t h i n  10 warkin days aftrr recet t o f  an enforcement ncltita by the 
contractor or su % cantractw, a Sen ! or Cgrparate Dfflcer of the contractar or 
aubcantractar should provide the f&errtf#ns Office with: 

a pra7fmlnary assasfumt of whothar the alleged vlo'lakion r e m l t e d  
frora a faflure of the Department to pravida tht~ contractor with 
requestad guidance, Punding, OF authatfrat+m to  correct the 
conditfcns leading t o  the alleged vialat ion; 

u preliminary assessment DP bh&-ter'the affected confrattor 
dfsag-car w f t h  the 'legal or factual graunds for the alleged 
v!ofatim; 

I n  ? ommatfan needed t6  respond to tha abovs .Items should be aubmfttttd t o  the 

{A) 

(B) 

[C) a prelimlnary recornandation as t o  whether the fsswlng authorfty's 
proposed resolutJon sh6ul.d be accepted, or whether UI atterapt 
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should be made to  contest the notice or to  negotiate .a dtffarlant 
settlement; and 

(8) a dercrtptfon o f  actions: taken, or pro w t d .  to prwant $lmtlbr 
rlteged violatfons front Occurring i n  t L 3  future. 

The Cantrackn OPPIcer should forward thi; infomation promptly to  the  

cantrattor also should be directad to pravide the Contracting Officer w i t h  
new infarmatiun and developments on the resolution of tha onfareemant 
action. Any Such new infOr!Ziatibn and develd nents, locludfng Ultipla* 
rerolutlan and any p w n t  of fjms and-pena ! tfes, should be fowardrd to 
the same Headquarbrs officials, 

Headqumtarr D 8 fitfals noted abwo tc suppfttownt tha narlier wpor't. The . 

. .  


